jon of an intended violation of faith,
ion which ought to be settled, and give quiet to
prevent sction. Action is in-

h it #s in your powerto do is to shape
: you cannot arrest it. Your constituenis are prac-
al people. They will be satisfied if you do the best thing
it js in your power todo ; they will not be satisfied other-
se. They -nf:a be satisfied, in my opinion, if, for want
muﬂm-tin voles for a practical measure, something
‘shall be done less acceptable to you, and less acceptable

s are my reasons for preferring a bill for the admis-
of New Mexico ss a State to a bill for a Territorial Go-
ument. I may, however, be overruled in my opinion,
id compelled to vote on a Territorial bill. In euch case, I

others, of the express abandonment of the power of Congress
slavery in the Territories, or of disunion as the alterna-
tive of refusal.

calmly and justly. In looking at controversies ing over
thirty yesrs—if, indeed, we may not carry their much
farther back—1 will not say of the North wbat the geatieman

but which is true, I suppose, of mo other similar case in bis-
tory, that she is wholly without blame ; but I will say, that
the result of my examination has been a sentiment of surpeise
at the frivolousness of the complaints. It was my intentibo
to consider, with some i ty, the alleged

of the North; but the clock gives me warning that I shall
only have time to touch upon a single topic.

The principal cause, 1 believe, of complaint arises from
the alleged breach of ou? constitutional obligation with re-
spect to the extradition of fugitive slaves. Of our duty in
this respect, | mean to spesk i.nsuchu_mmmll:‘litm‘;y
not be possible to misunderstand me here or elsewhere. We
have promised to dsltver fugitive slaves to their masters. T'his
is a portion of the fundamental law of our Government. [t
is not a pleasant task ; I might use stronger langunge. If
the Union were to be formed anew, [ might absolutely re-
fuse to assume it. But it is plainly written ; iris part and

of the compact, aud we have sworn to perform it.

Under such circumstances, what is an honest man to do ?
There are two thivgs a man may honestly do. The first is,

to stand by the coustitution ; the other is, to renouncs it—to
s prohibiting slavery. I have listened with deference | renounce it in lofo, surrendering its benefils at the same lime
id respect to the eou;?elu of emineot citizens, themselves | that he rejects its burdens. If [ believed with Garrison, that
pposed to the extension of slavery, but I am . I|the constitution was ‘“a compect with hell,” I should be
> pot propose to argue the question, but [ will allode to 8 with Garrison s disunionist—an open and avowed one. But
ngle reason that has great weight in my mind. I fear that | Garrison biends with his fanaticisin a sense of justice ; he is
South would regard the erection of & Territorial Govern- | not a sophistical (rickster. He bolds, [ suppose, to the old
jent without the provieo as an of the principle. | maxim, * Give the devil his due.” Certainly it has not en-
o this I cannot consent. [f I could overcome my objections | tered his mind ihat we may adhere to the compact where it
far as to be willing, under particular circomstances, to waive | is for our advantage, and repudiate it where it is disadventa-
e spplication of the proviso, yet I will never abandon it. | geous ; take the benefit of stipulations in our favor, and de-
Vhat would be the consequence ! How long would it be | cline to exccute those that are unfavorable ; receive the re-
bfors we should have a little more annexstion—enother | ward of iniquity, and refuse to do the iniguitous service. To

n pot satisfied that it is unnecessary to insert in such bill a

xican war ? [ prefer that the Wilmot proviso shall hang | his mind, as to mine, the issue is, the constitution or no con-
hspended over Tamaulipas and Coshuils. If & source of
gord within the Union, iliuoumntt;.ewi:hwt.- It i;n:
ter barrier against our aggressions than any srmy

lexico could raise. There is no danger that the North will
@ us in @ war for the acquisition of free territory ; I do
ot desire that the South should do so to acquire more slave

The abandonment of the prohibitory power of Congress,
n coupled with the Southern theory of the operation of the
itution to carry slavery into all territories of the United
25, would convert this Government into an instrament for
pro tion of slavery, without limit and without re-
prai t p.’glheu is nothing that would make me consent to
nch a change in the character of our Government. [ would
most borrow, to manifust my repugnauce to it, the Sonthern
nguage of *resistance at all hazards, and to the last ex-
ROguage

It is possible, however, that a measure may be presented
lo me in such a form thst | may be willing to exchange the
broviso for an equivalent. Let me explin what I mean by
his. Do what we may, it is out of our power to fix with
inty the ultimate condition of this territory as to slavery.
A Cangressional prohibition of slavery only applies to the ter-
torial state. It is not so good in this respect as a prohibi-
ion of slavery in a State conatitution. I therefore prefer what
has bebn termed the California proviso to the Wilmot pro-
0. I piefer it for snother reason. There is no doubt
of the power of a State to' prohibit slavery, while we
that the power of Congress is seriously disputed.
bave no doubt of ils existence ; but an opposite opinion
predominant in half the States of the Union, is en-
fertained by many able lawyers and eatesmen, and ie
bven said to have been expressed by ome of the judges
bf the Supreme Court ; and [ cannot, therefore, shut my
yes to the fact that there may be a degree of doubt as to the
jecision of the tribunal whose province it is to determine the
huestion.  For these reasons, I can see that the case is one
hat allows an equivalent. [t has also aspects in which such
question may be presented. It is in this light—the light of
n exchange fur an equal valne—that I should regard any
ubatitute proposed fir the provieo, and I should look to get
pmething that, on the whole, was as good as what I gave.
It has been said that the doctrine of the President on this
qnestion was the same as that maintsined by General Cassin
e last Presidential canvass—the doctrine of non-intervention;
atid we Northern Whigs have been accused of inconsistency,
n baing willing to support now what we then opposed, You
ay apply to them, if you please, the same phrase ; but the
'ﬂzrsncs brtween the two doctrines is nevertheloss very
iking. The non-intervention of the President iz non-
atervention where none have ever pretended a right to inter-
ene—non-intervention in a Biate. The doctrine of General
438 ig, that the people of a Territory have the right, in
Qeir territorial stale, either to prohibit or to establish slavery.
he doctrine of the President is, that thay only have this
right in firming a copstitution for their government as a
Siate. The d-ctrine of General Cass has the sanction of no
yminent name in the nation except his own, and is codtrary
p the uniform practice of the Government. T'hat of the
President is generally acknowledged by Norihern sand South-
arn statesmen, and is in accordance with a practice equally
funiform.
But in looking at the demands that are made by some
Bouthern geatlemen, the doctrine of non-intervention, pro-

y so0 called, seems to me to have undergone a changesince
the last Congress. The old doctrine, as [ have understood
it, was, that Congress ought to do nothing whatever with re-

pect to slavery in the Territories. Now, however, we are
told that this non-action applies only to natural, and not to
lagal restraints ; and that it admits, if it dees not demand, a
regeal of prohibitory laws. Al it is id, that is asked is,
that slavery may be carried wherever snil and. climate will
rmit—ia other words, we are not required to change the
ws of Nature, but only those of man. To my mind, sir,
the distinction ie s shadowy beiween establishing slavery and
repealing a law prohibiting it, that [ would as soon vote for
the one us the other.

The gentleman from Maryland, too, (Mr. McLaws,) has
given a new interpretation to *° non-intervention.” , He 18 not
an illiberal man, I know—far from it ; but he appeared to me
to make rather a strong demsand on his Northera Democratic
friends. He called upon them to stand fast—to hold on to
the faith ; [ did not, at first, ive lha_ necessity for so
rouch urgency ; but when be unfolded his plan, I was no
longer surprised at the earnestness of his entreaties. He pro-

to carry out the principle of non-intervention by giving
muuicw—nﬂ the disputed Territory merely, but the
whole country—to Texas. * Here,” says the gentleman,
*'is an unpleasant controversy between the N.m and the
Bouth ahout this territory ; let us compromise it. Let us
give the land to & mutual friend—Texas.” [ suppose we
might rely upon Texas to take it ; for she is a sort of univer-
sal proprietor, like the Marquis of Carabas.

A few words on another topic. There are Southern geatlo-
rmen, bold navigators, who, passing the narrow seas of non-
-intervention, have. fairly reached the Ullima Thule of sec-
tional ultraism. Disdaining the farther exercise of ingenuity,
to twist the old constitution to their purposes, they demnnd a
mew one. Such have been the ** aggressins of the North"”
that they must have new guaranties. Thers wes a piriod,
we are told, when the slaveholding and non slaveholding
Staten, bei ual in population were cqual in pwer; but
the qqm-zf::undmp the North in increasing mne rapid-
Iy, has disurbed the equilibrium, and now *!the equnilibrium
must be restored.”  What does this mesn ' [t means, sim-
ply, that the popular representative character of our Guvern.
went must be changed, and that slivery must be in'ruduced
into it us an alement of power, and a ba ance to superiority o

numbera. It does mot appear to me to be nee ssary to do

LnOv

stitution, union or disunion. He chooses the latier alterna-
s’.‘ll.' He is consistent in his madness ; he is respectable in his
];at there are those who teach that the' contract to deliver
fugitive slaves is contrary to the law of God, and therefore
null and void ; and that in swearing to support the constitu-
tion this clause may be considered as stricken out. This
theory, 1 believe, had iis origin in an abolition convention
held at Buffalo. 1 shall not attempt its refutation, for I do
not think it worthy of a very serious or respectful'notice. It
does not seem to me respectable. To my vision dishonesty
is stamped upon its face. In ore of Pascal’s Provincial letters,
the question is raised whether one meay honestly retain the
price of murder. The Jesuit answers the question with a dis-
tinction, **If,” says he, **the party have fairly killed his
man he msy do so, but otherwise not."” [ agree with the
Jesuit upon the Intter point. 'If the bargain be sinful, it is
our business to refund the consideration money, If we make
a contract, swear to perform it, and receive and retain the
stipuldted price of our engsgement, we cannot purge ourselves
of wickedness by a violation of faith. The paths ot righteous-
ness are not strewed with perjury.

T grant no new guamnties; [ make no new compromises
with -elavery. T stand by those our fathers made. I stand
by the constitution and the compromises of the constitution.
He who will not do so is a disunionist—a bold one if he
avow his purpose, a skulking one if he deny it. 1 am for
the Upion, and consequently for the faithful diecharge of all
our constitutional duties: and as I hold this to be a para-
mount principle, I would not recognise any organization, nor
countenance any pariy that should refuse expressly
knowledge and enforce it.

It is idle to sing praises to the Union and rail against the
constitution, T'hat 13 no true worship. It is the constitution
that makes the Union ; they ate inseparable. Neither can
we support the constitution by piecemeal—picking out the
parts that please us. As well might a man lecture his wife
on the blessings of matrimony after he bad driven her {rom
his bed ard board. -

I do not doubt, sir, that there are good men, strongly op-
posed to slavery, and as strongly attached to the Union, and
who desire to discharge their obligations 1o God and to man,
whe are disturbed with scruples as to their duties under this
provigion of the constitution. There is something strongly
repugnant to their feelings in the arrest and surrender of e
fugitive, not from juetice, but from servitude. [ respect
such scruples.
partly in an error as to the character of the constitutional re-
quisition, end partly in a shallow philosophy, that confuses
the boundaries that separate the acts of which private con-
science is the guide from those which it falls within the pro-
vince of Goverument to direct: If Governments be legiti-
mate they have their functions ; and to laws passed in the ex-
ercise of such functlons obedience is due. This is a duty
enjoined upon us equally by reason and christinnity. It is
not a harder thing to surrender a fugitive slave than to hang
an innocent man ; yet whera the question of guilt or inno-
cence has been determined in accordance with the prescribed

the law. FEqually, in my opinion, is it the duty of a suldier

the judgment of his Government in declaring war.

judgment on the acts of his Government, and to obey or dis-

aggression from abroad.”
I bave chosen to speak very plainly upon this point.

impulse.
tive a8 well as passive dulies to performa. That power, greater

them, cannot be more usefully employed than in checking the
growth of a belief that the laws of religion and morality enjoin
the violation of the constitution.

But in what has the North offended ¢ [ it in the admin-
istration of the law? Have judges and jurors beea fulse to
the trusts imposed upon them * I this were s, the charge
would have been distinctly made, and we should have had
specifications.  Their ab ence, as well as positive evidence on
the other side, leads me to the belief thatthere is no ground
for complaint in this respect. Certainly we are not to blame
if slaves sometimes run away, nor if, having run away, it is
not easy to get them again. This is an inconvenieuce in
separable from that description of property. Neither ar
Blates to be censured for the occasional acts of individuals in
enticing slaves from their masters. Buch acts are ususlly
done in the slave, and notin the free States, and their preven-
tion is utterly out of the power of the latter.

But it is s1id that the Northern States have passed laws that
have made the constitational provision referred to a nullity.
How isthis 7 [ will not undertake to justify all the laws that
may have been passed upon this subject by Legislatures of the
Northern States. I believe even that in this respect there is
ground of complaint, though much exaegerated. But I have
two remarks to make on this point. The first is, that it is by
no meane true that all, ar nearly all, the Northern States have
paseed laws of the character chiefly complained of ; which I
understand fo be those laws prohibiting State officers from act-
ing in execution of the act of Congress.  Particularly my own
Brate, though often unjustly accased, has no such legislation
upoa her statute book. The second remark that I have to
 make relates to the circumstances under which these laws were

!enacted. They were passed in consequence, I will not say of the

decizivn, but of an opinion expressed and delivered as that of
a muj ity of the Julges of the Sopreme Court of the United
Siates, that the Stitas have no power to legislate under the
provision relating to the extradition of fugitive slaves ; and that

more than state the demand.

“The equilibnum must be restored ! [ can underatand
the feeling that prompts the demand, without being able to
assen! to ils rexsonableness. Let us test it by an example.

ail laws passed by the State, suspending for an instsnt, though
fr judicial investigat'on, the right of the masterto the imme-
diale possession of his slave, were null and void. Under such
citcumstances, several Northern Siates, finding themselves

I should go to a wealthy and prosper.us gentleman, lcl scharged from the « bligation of scting in aid of the constitu

sny o him, **8ir, my grandfather or great gran Ifa‘her,™

a8 the case might be, ** had a3 good a property as yours; but

' T am now poor and you are rich ; and, what is more, I fiad
! that T am daily growing poorer and you richer. 8ir, [ de-
# mand that you restore the equilbrium ™ This desire 1o re-
* stora the equilibnum is a strong passion among men. Molern
| laws severels restrain its excesses. But Macaulny ielis us

that one hundred and fifiy or two bundrid years ago, it was '
eertificate, which would nuthorize any col wed man to be car-
| tied, s a slave, oot of the State of his residence ; and any

not considered disgraceful for a reduced mentleman to take a
! ride on Hounslow Heath to restore the equilibrium.
' Extravagnot as this demand is, and though there may be
~ few who make it direetly, and in the form of an amendment
to the coneti ution, yet I fear that the principla wtich lies nt
. the buttomn of it, namely, the preservation of an equality of
in al deast one of the branches of tie Government
mm the olding and non slaveholding States, has
erncd and continurs to govern many. Tuey strive and
hopa ta gain ther object by expedients wuited 1o the emir-
gency ; » hitie annexation at one time; & Mexican or Span-
ish war ot anocher ; the dividon of a Stuie at a thiid. This
is the feature o this business that more than any thing else
alarms me with respect to the future.

| notwithstanding

i tional provision, and denied virtually the power to protect the
libertirs of the'r own citizevs, chose o devolve exclusively
upn Federal officers the execution of the act of Congress.

| Without this, under the' decision of the SBuprems Court,
ns geneally m'e preted, and under the amct of 1793, every

justice of the peace in the Uniied States (and there sre seve-
sl thousand of them in my own State alene) m'ght, upon

affidavit taken either bef re him or any other justice, grant a

ivterference, by any judge or court, by habras corpus or
otherwi-o, might expose he person sointerfering to a penalty
of five hundred dollars.  Thisisa plain statement of the case,
and I submit whether il does not excuse,. if not justify, the
laws re‘erred to |

But how can a law of a State Legislature moke a provision
of the conatitution of the United States a nullity? If [ am
not m staken, the constitution of the United States contains a

* provision that the constitution, and laws of Congress made in

pursuance thercol, shall be the supreme law of the land, **any
thing in the coustitution and laws of any State to the contrary
Eithes, then, these laws are consistent

When an o asion ogeurs for the accomplishment of such & | with the constiution, and, if so, no sggression ; ot else, if
thers are those wtho do not hesiate to rewort to the | conirary o i, it is they, and not the coustitution, that must

most dangerous agitation. Toe South must be aroused ; the
| Sooth must be united ; aroused 1o believe thowe who would |
be their brothien their enemies ; unit'd at *“all hazarie™ |
" and for “‘the last extremities.”” What the present may fafl |
' to afford for compleint is made up by a redital of the prst.
There is-no statute of limitations ; no recognition here of Jof-
ferson's principle, that one generation is mgl]-lblu for the”
'~ debts of another ; the sins of the htuwl ae tisited upon ib.
heads of the children ; and you will even visi: upwn us (as
witness the first article in the ruu\ogur:‘:f offences, tllde ordi-
nance of '87) the sins that your own fath-rs committed.
Te e of the North! This is the ery with
which oar ears daily ring. The invasion by the North f ibe
constitutional rightsof the South ! This is the alieg d foun-

fall.

It may happen to any State o pass an unconstitutional law.
This G.vernment could not long endure if there were no
remedy for that evil. Our courts are open to every suitor
We never obstruct access to them. I you are dissatisfied with

I think, however, that they have their origin, |

forms, it te the duly of the sheriff' o execute the sentence of

I

|
|

|

|
i
|
|
|

| strueted to inquire into the expediency of

will you justify before any forum the provision by which you
order to be sold us a slave the man who wants money to pay

tluehuzdmilbpl ’mmuum’
Itis first duty of a 1o protect the liberty of the

mesnest who renders her allegiance.  If Massachusetts and
Bouth Carolina were towards esch other as foreign States ; if
there were a treaty between them eontaining stipulations simi-
lar to the provi-ion of the constitution of the United Siates,
securing to the citizens of each State *“all privileges and im-
manities of citizens in the several States;” if there were be-
gides a provision fur the arbitrament of diffcrences ; and if,
under such circumstances, the conduet of South Caroling had
been isely what it has been onder the constitution, it
would have afforded a just, and, if persisted in, a sufficient
cause of war.

We say little of this. We are condemned by many at
home on account of our silence. [ only refer to it now in
answer (o charges of sggression.

Let me say, in conclusion, that the Supreme Court of the
United States having decided that it is the duty of Congress
to the necessary laws to carry into effect the constito-
tional provision relative to the delivery of fugitive slaves, I
acknowledge the obligation, and am ready to discharge it ac-
cording to my best judgment. If, in consequence of the legis-
lation of a portion of the States, or for any other reason, you
have lost the remiedy you formerly possessed, we are bound to
give you a new one. But in this connexion I recognise also,
and mean (o discharge, another duty ; and that is, to proteet
the rights of the intmbitants, of whatever color, of my own
State. No bill can receive my sanction which shall not

gusrd by sufficient securities the personal liberty of free blacks.
To do this, and at the same time to give you what you have

a right (o, an efficient remedy, is not without difficulty ; but
the difficulty i not insuperable, and I shall, in goed faith,
endeavor to overcome it. I beg you also to remember, in de-
manding your rights, that it would be baseness in us to
abandon the humblest who dwell under our laws ; and I say
to you, in frankness, thet it appears to me s less evil that a
master ehouald lose his slave than thst a man born free should
be reduced to slavery.

NEW MEXICO.

Ix Bexars, Sarvmoar, Jusz 29, 1850,

On motion by Mr. CASS, the Senate took up for conside-
ration the foliowing resolution, submitted by him on the 27th
lostant :

Resolved, That the Committee on Miiiuq;Aﬁirl be in-

prohibiting by law
any officer of the army from assuming or exereising, within
the limits of the United States, any civil power or wuthority
not conferred by an uet of Congress, and uﬁmvidin‘ an ade-
quate punishment for such offeuces.

Mr. PRATT. The resolution of the honorable Senator is
prospective exclusively in its action end effect. Now, if the
officer to whom it was intended to have reference, has, with-
out autherity by law, or instructions from the Executive—
which [ understand is the case—been guilly of the offence of
proclaiming himself civil governor of one of the Territories of
this Union, and has, of his own authority, attempted to or-
ganize a government there, I think the inquiry should go fur-
ther, and that the committee ' should report whether these are
no means by which that officer can be punished for such an
offence. I merely make the suggestion.

Mr. CASS. Mr. President, I have no ohjection whatever
to any change in this resolution, or toany addition to it which
may be desired, 50 as to make it as broad in the scope of its
inquiry as any member may wish. There is no act for the
punishment of such an offence in our military code. The
rules and articles of war were originally enacted during our
revolutionary strugele, and they are now substantiolly what
they were then. They neither foresee such an offence not

ot provide for its punishment. [ presume it never occurred to

the framers of that code, that an officer of the American army
would ascume the high functions of civil government, the
appointment of all officers,” the direction of public affaire, and
would summon the prople together by his own authority, to
form s State copstitution and Government. Like the law-
givers of antiquily, not believing the offence possible, they
neither provided for ile prevention nor its punishment. Who
could have suppoaed that, in this day and in this country,
such a spectacle of military assumption would have been ex-
bibited *  While the questions arising out of our Mexicin
cessions are cceupying the hearts and thoughts of the Ameri-
cun people, and engaging the attention of their Government ;
while, indved, they have been the great subject of considera-
tion during seven menths of the session, presenting embar-
rassments never before known to our history, suddenly an
officer of the srmy sppears in New Mexico, and, cutting the
** Gordign knot"” we have been unable to untie, summons the
people of New Mexico to form a State constitution, and sp-
ply for admission into the Union. He casts aside or disre-
guids all the difficulties which have so long perplexed us—
the ques'ion of numbers, of races, of moral and intellectual
condition, and ot an unsetied boundary—and in true mili-
tary etyle marches directly to his object. Well, sir, if we
are prepared for this, we are prepared for any assumption of
military authority which any officer of the army may choose

| to take vpon himself, from a brevet second lieutenant to the

to fight in baule, without subjecting to a preliminary :;:r;j: l when militery rule swallowed up every other rule ; but st

wise, if every individual in the community were to sit in |

or less, over popular opinion, with which their trast invests : At the same time it is to be borne in mind that what is alleged

i i ingly strange in its scope, and ohject, and character.
not a time when a public man can b excused in paltering to |
a vitiated sentiment, though having its origin in a benevol:nt |
The sworn defenders of the constitution have ac- |

commanding general. The official title of this officer, as an-
nounced by himeelf, is ¢ civil and military governor of New
Mexico.” It reminds us of the palmiest days of Napoleon,

this day an officer who should assume thus to act in France
would retain his commission only till the facts of the case

obey, according to Hfis notions of what the law ought to be, we i should resch the Government.

should be exposed to anarchy at horae, snd undefended against |

Mr. SEWARD. [ bave no objéction to the passage of
this resolution, but it strikes me, to say the least, as ¢xceed-
i It re-
to the eonduct of a military cfficer. I believe that there
ules and articles of war by which every pussible offence
that ean be commitied by an officer of this character can be
tried, and for which he can be punished. I believe also there
is a power of impeachment which can reach such cffenders.

lutes

| 1o be an assumption on the part of the Governor of New Mex-

ico is not & novel transaction. The United States find them-
selves in a very extroordinary and peculiar situation in regard
to the newly-acquired Territories. Congress failed to make
any provision for their government. Some government must
exist there. There is a military government residing in the
hands of the Executive, which has been exercised by a sub-
ordinate military officer in California, as in New Mexico. It
was an inevitable consequence of the conquest of these ter-
ritories by armed power, and ils continuance until civil power
shall be in some way established is equally inevitable. We
bave failed, and therefore it continues. I believe no ouecom-
plained, or if any one complained, no steps were token to cor-
rect a supposed evil, when the Governor of Califurnia assumed
the execution and diechargeof civil duties. The assumption
wos regarded as & consequence, a necessary consequence, of
the investment of military anthority, ot else there would be an
interregnum not to be endured. It was maiatained under a
previcus Administration, [t was maintained and acquiesced
in with regard to California. The Gavernor of New Mexico
has done just what was done by the Gonernor of California;
no more, no less. And whilst [ am perfectly willing that the
subject shall go to the consideration of the commitiee, and that
we shall have an opportunity to examine it on the rep it of
that committee, I am npt willing, for one, to imply by my
silence that I deem there has been any thing in the conduct
of the Governor of New Mexico deservicg of censure.

Mr. CASS. I have not the slightest wish to prolong this
discussion. [ did not suppose that a eingle member of Con-
gress, in this or the other wing of the Capitol, would object to
such an inquiry ; and therefore, on its introduction, I did not
sny a word in its explanation or support. [ really thought
that to do 8o would be to insult the patriotism and wisdom of
the Senate. I am now compelled, however, to notice some of
the observations of the Benator from New York, (Mr. Sz-
wanp,) which seem to me exceedingly misp'aced. The
Seuator, if I understvod him, said that the military code pun-
ishes &il miliary off:n-es—roeaning, [ suppose, that eiher
this is not a military effunce, or that there is an adequate pun-
ishment already to be found for it. But I have befire smd,
sir, that an act like this is a casus omissus in the penal code
of our aimy ; and I repeat that [ do not suppose that it ever
occurred to the framers of that code that an officer would con-
vert himsell into & civil and milita'y governor, sid assume
the highest fungtions of government over extensive districts of
country. The Senator says the Execu'ive has power to bring
to punishment all military off nces. Mr. President, we bave
a much safer sccority sgainst the abuse of power than ie to be
found in the disposition of any Executive ; and that s-cu ity
18 in the jeslous guardianship of their own liberties by the
American people, and in the vigilant action of their represen~
tatives on the first appearance of an altempt to violats them,
I defy that Senator or any other to put his finger upon that
c'ause of the constitution or of the laws which justifies, in the
remotest degree, thess stardicg proceedings in Now Mexico.
With respect to Californis, the proceedings there were just
as destitute of all real euthority as, those in New Mexico.
The proclamation of Gen. Riley, so far as respec's any valid
effect, was just as much a piece of waste paper as is that of
Colonel Munroe.  So far as it becomes a precedent, it has al-
ready produced its lgitimate fruit; and how much further
these milimry assumptons may go, unless checked by our in-,
terposition, the most cursory examioaiiun of the history of
other nations wiil easily teach ue.

The Senator from New Yok har seferred to my views, and
stated bis own, in relation to the right of Ametican citizens
to establish a Government for themselves, where none is estab-
lished for them by competent authority, They have both the
right and the ability to do this. I am not guicg to ague

their d-cisions; a tribunal ei's below that is the final arbiter.
No Northern State has ever refused obediance t its mandates.
Itis nt wo with at least one Southern State. South Caro
lina bas psssed o law affocting free persons in Northern States,
which we regard as unconsiitutional. She imprisons free
black men of the North, who, in the exercise of a lawfol call-
ing, enter ber ports, Of this we might not complain, if she
would submit her legislation to the test that the constitution
bas provided. But her courts are closed by violence. Even if

dation for the demand, by some, of new guaranties; by

you will offer for this the ples of necessity, by what ressons
¢

the g with any man, st this time and in this couniry,
as to this right of providing & Government, and thus provid

iog for the existence of life, liberty, and ail the elements of
social order. It the paramount Government, when there
one, do this, in the discharge of itw proper duty, all is well ;
if they do not, the people must take we matter into their own
hand's, and they would stsnd jusified in the eyes of God and
men. And [ am as hitle disposed 1o enter into any argument
respecting the capacity of the American poople (hus, by their
own action, o provide for the very first wunis ot scerety. All

experiencs has shown their power 1o do this. From ihe days

when our ancestors [anded on the rock of Plymouth and the | officer appointed it= zivil Governor for temporary purposes.
beach of Jamestown, we have gone on making Governments | And this not during a hime of peace, but durng the war.
wherever they were wanted, neither asking nor permitting any | [ presume that no gentleman will insist there that the present

It is the first time in our history that | erisis is one that will authorize the exercise gver these Terri-
sword bas been thrown into the scale, and the people have | tories of that military suthority which is the result of neces-
been taught by military suthority what they ought to do. sity in time of war,

This state of things demands prompt and immediate action |  If, sir, these acts were thus excussbie, or if [ could see
on our part. There is a first step in every thing. When | with the Senator from New York that there wus nothing un-
Cwsar paused upen the Rubicon, contemplating his own fate | reasoriabie in them, then [ might coptent myself with the
and the destiny of Rome, he hud already prepared for his en- | exprossion of a regret that they bad occurred. ~ But [ do not
terprise by a long series of measures looking to his own ag- | see with him, and, therefore, [ have no such regret to ex-
grandizement, and his country's overthrow. His firsf siep had | press - And fur an outrage so flagrant, commilled on the
been taken long before, | rights of a State, [ seek for no apology, and wish to fiad no

With respect to Californis, [ say again that Gen. Riley | palliative or excuse, because it may give encouragement to
not the slightest legal authority for what he did in future aggressions that will lead te the destiuction of the

g the people of that couniry to meet in conven- | rights of the States, and of the Canfederacy itself. Under

This whole proceeding was a mere assumption of | these circumstances, [ am bound at once to meet the occa-

and as such not to be justified. But the preseut | sion. By what authority, I ask, snd under what sanction of

is even stronger than that. Con is now in ses- | constitutionsl law, bas the Executiveof the United States au-

ion, and is anxiously occupied with the discussion of all | thorized a subordinate officer, within the limits of a sove-
de

g
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topics arising out of this grest subject—and this was | reign State, to convoke the citizens by military authority to

tly well koown to the officer who undertakes to | form a constitution within the limits of that State, and to
our sction by an sction of his own. The po- | present it to this body ; andjthie at a time, too, of all others,
lincal and geographical questions connected wilh New! when such a course was most calculated (o produce unwhole-
Mexico are far more difficult than those which sffected | some and unpleasant effects upon the condition of the Union’
Californis, = The population of the Istter was larger than | And for'what * To effectuate a plan which has been pro-
that of some of the States of the Union. It was com- | jected by the Executive for the carrying out of measures en-
posed in a great degree of American citizens, as able to | deared to him because of his claims to their paternity. Sir,

ter conduet, with the exceprion of the companier of Texaas
horse.  OF the infantry, I have had little or no complaint ; bur
the mounted men from Teras have scarcely made an exped-
tion without winsarrantably killing « Mexican /”

_What an swrocity, sir !—killing a Mexican upon an expe-
dition ! Kill a Mexican ! Monstrons in the face of day *
Kill a Mexicon ! Why, sir, we hear of no such complaints
when hattalions fell at Mouterey—1 will not say how disposed
of. We hear no such sympathetic complaints then. But
killing one Mexican! Ob, what a deed ! Well, [ grant
you that, wherever there are instances of criminal injustics
and outrsge being inflicted by the military, its authors deserve
severe punishment ; but a spirit of justice would suggest a
course of propriety in this respect which would punish the real
offender, sud have a moral influence on all around bim. This
is not done where whole corps are thus stigmatized and de-
nounced.
¢ ] have, in consequence, ordered Maujor Chevailier's som-
mand to Saltillo, w it can do less mischiel than here,
and where its services, moreover, are wanted,”

“* Where their services are wanted "—ifor what ’ To ** do
mischief "—that is, to kill more than ** one Mexican,” [ sup-
pose. [sit not strange that he should send these men, whoma
he is unable to restrain and control in the face of a large ar-
my, to a place where there was pone fo control them and re-
strain them from outrage on the Mexicans. Were *‘their
services” wanted there fir eutrage aud depredation ' or
were they sent there with a view of ascertaining whether new

.

conduet their own affairs as the fellow citizens they bad |
lefi behind them; snd there was po vexed gquestion uf|
boundary, as there was no conterminous State with which
they could interfere. But the situation of New Mexico
is antir&v different.  The amount of ber population, ca-
pable conducting a State Government, is represented
ss far inferior to that of any State ever admitted into the
Union ; and their moral and intellectual condition is re- |
presented to be such as would necessarily render our ac-
tion very cautious in such a grave question. And, be-!
sides these difficulties, there is still another, growing out |
of the disputed boundary, with Texas. How it is possible
to create s State Government in New Mexico, whose au-
thority should extend east of the Rio Grande, without

this is no apology to a sovereign State for an outrage
committed upon ber—no palliation for offences against the
constitotion—and will not be so received by the American
people. I know our correctives, and a resort to impeach-
ment isone. But when was a culprit ever brought to con-
dign punishment by impeachment / It was but a solemn
farce, and furnishes no remedy. Then, if the officer here is
arrested, can he be punished for the otfende perpetrated in
obedience to the orders of his superior officer * No, sir,
martial law bas wisely shielded him, and though arrsigned,
he cannot be punished if he has the warrant of his superior
officer for what he bas done. [t is necessary, then, to ascer-
tain whether this officer acted under the suthority of his su-
perior, and, if he has, severe reprobation ought to be visited

temptations would inspire with a stronger sense of duty *

«* The constant recurrence of such atrocities, which I have &
been reluctant to report to the department, is my motive for .
requesting that no more troops may be sent to this column from
the State of Teras.”

“ No more troops from the State of Texss.” They had
been an incumbrance to him, one would suppose.  Yet one of
them—the gallant and lamented Walker—was mainly instru-
mental in saving the army from disaster at Palo Alto. And
McCullough—who, in the General's report of the battle of
Buena Vista, was only mentioned as having done very well
—was designated as one of the spies sent on to Encarnacion,
was also a Texan. [Instead of saying in that report that

the previous nt of this boundary line, I do not see. | on the offender, and not on the inferior executive officer, who
If we undertake to include the people east of that river ‘ executes but the commands of his superior.
within the out of which the State is to be| Sir, there has been an unfortunate prejudice entertained on

formed, we decide by that very act, so far as we can de- | the pert of the Executive—whether as a commanding gene-
cide, that Texss bas no claim to extend her limits to the | ral in the field or as the Executive of the nation under the
Rio Grande : snd thus we attempt to settle a question en- | constitution—agsirst the Stste which [ have the honor in
tirely beyond our juriediction. Now, all this this military of- | part to represent. The people of that State bave been un-
ficer has decided, and, in effect, has arrested the action of | warrantably assailed, uced, and defamed by the present
Congress, and superdeded it by his own, | Executive of the nation when a general in the field. Ifl
Mr. SEWARD. [ am still at a loss to perceive the dif- | Were not sustained by incontestable authority, I would scorn
ference between the case of New Mexico and that of Califor- | 10 impute to any high functionary of this Guvernment aught
nia. Congress, it is true, is now in seseion ; but Congress | that was unworthy of bis station, or of the high position
bad been in session for two terms, for the whole period of the | Which he occupies; but, in this case, [ am fully sustained in
30th Congress, and had been occupied with the subject of | every word I say, as T will show by recoutse Lo testimony
providing a Government for California as well as New Mexi- | stronger than the mere assertion of a political opponent, that
o ; and it was only during u recess of Congress that the peo- | Will carry conviction to the mind of every candid man who
ple of California assembled and sent here_a constitution. The | is disposed to canvass or discuss truth when it is presentad to
whole differance, then, is, that Congress was actually in ses- him. L
sion in the one caze, and had .djgm or taken a recess in Op the 29th of March, previous to the war with Mezxico,
the other.' [Itissix in the one caee and half a dozen in the | When he occupied a position on the banks of the Rio Grande,
otber. The principle is precisely the ssme. The Sen- | 35 commander of the army of occupation, and before one

McCullough gave him information at Encarnacion which
saved the army, he merely remarks that he was of great ser-
vice on that occasion—or gave him information which was of
great service. Yes, sir, it was McCullough who reconnoi-
tered the enemy’s camp, and possesced himself of the first in-
formation of the advance of Santa Anna, and thus io time
enabled our traops to fall back from Agus Nueva to Buena
Vista, where the gallant defence was made.

Well, sir, does not all this look like a strong prejudice
against the Texans’  Would itnot, from the evidence I have
produced, seem most unavoidably to be deduced that this
prejudice existed .even before he had any experience as to tha
character of her soldiery, and that it only increased with the
services rendered by them to the Government and to the army
And, sir, are we now to have visited upon us further conse-
quences resulting from that prejudice * Is the State of Texas,
& 1 sovereignty, to suceumb to the degradation of an infringe-
ment on ber rights, on the subversion of her authority, and
the infraction of her territorial limits> And is it expeeted that
we are to submit calmly to the infliction of such gross and
unjustifiable wrong ! Mr. President, there is a principle in-
volved in this matter which extends far beyond the temporary

ator from Michigan says that it is the right of the people, whe. = blow was struck, what does the Executive say in reference
ther ten or ten thousand, to sssemble, withouta previous law, | to the Texans* Not one of them, up to that hour, hed
to form s government—so [ understand him. He says there | €ver been pial;mi under his command ; and not a solitary
must be a beginning somewhere. I agree that it is theirright | corps or individual of them had he then aver seen ranged
to asecmble, ne they have once assembled ; and I believe that | under bis banner ; and yet what does be say of them * In
nobody complained of it when they assembled in New Mexi- | reference to the critical position of the army, as he'then sup-
co, and, by their Convention, sent here an application for the | posed it to be, he said .

establishment of a Terriforial Government. Nobody object- | ¢t Under this state of things [ must again and urgem?r call
ed to that application. It went for nothing ; it amounted 1o | your attention to the ity of speedily sending recruits to
nothing, unless sanctioned by Congress, That is precisely | ‘h‘““ﬁ}‘- The militia of Texas rre mmmqwl;?r:
what will bappen in this case. The bolding of anotber con- | the borcer that we cannot depend upon their aid.
vention, and the framing of a eonstilution, are conditional, | _Sir, he bas assumed the responsibility of defaming the
preliminary acis, iuchoate acts, acts of no validity or force till | charscter of men, who, to say the least of them, had never
sanctioned by ‘Congress. Now, if the people have that right | given the least oceasion for such an imputation as this—men
to assemble to frame a constitution, which the honorable Sen- Wwho would bave rallied to bis standard in a moment, if he
ator concedes that they have, how is the transaction affected | bad given the least intimation to them—men who would
by the fact that the officer in charge of the Territory, under | bave perilled every thing in defence of their Territory—men
command of the President of the United States, sanctioned | Who, m their recollection of former deeds, would have otlvred
that proceeding ?  If good without his interference, it is none | Up libations of their heart’s blood in vindication of the honor
the worse for his t and approbati He had the sanc- | of the tlag of that Union with which they had become incor-

tion of the precedent which had gone befure in the case of | porited, and to which the bright lustre oftheir own lone star
Chalifornis, and I hold that he was justified by the preced tiad been added, Yet, he says the army was in o position
With regurd to the danger of such a transaction, it amounts | Where it could cot depend upon them ! When, I ask, had they
simply to this : The military governor of a Territory of the | ever been mef_ﬁl:!ent. or dehyquent in time of pmrfl. or recreant
United States, instead of epposing the desire of the people to | in the bour of danger* Yet, bere a high functionary of the
establish a constitulion and procure admission into the Union, | L'OV“Y']UJ*'”I« the head of its army, whose heart ought to have
favors it ; instead of insisting upon continuing the exercise of | bees filled with admiration of valorous deeds and ready to

military power, he favors that eonstitutional, proper, and usval | award (Re tibute that is due to unconguerable valor, stigma-
tizes the men of T'exas as inefficient and unreliable in time of

method by which the mililary is relieved from further power,
and the people, in the customary form prescribed by the con-
stitution, sssume it to themselves. [ se¢ in (his no cause of
censure. The nnalogy to the passing of the Rubicon will be
applicuble when the military governor of the Territory, or the
prelect, comes home to the Capitol, followed by his army, and
proceeds to expel the Senate or the Congrese, and to subvert
the constitution ; but it strikes me as a strange misapplication

.of that Lransaction, so memorable in history, to apply it to a

military governor who resigns:his power allogether to the peo-
ple, favors the establishment by them of a constitutional gov-
ernment, and thus reduces himself from the rapk snd puwer
of a prefect to the rank of private citizenship.

Mz. CASS. Mr. President, [ have but a few words to
add, and ihen I will leave the subject to the Senate, and with
perfect confidence in their decision. The Senator from New
York (Mr. Sewannp) secks to justify this milijary and civil
governor, as he ealls himself, on the ground that his acts have
been done in a good way, and for & good object. Now, sit,
I am not to ba driven from my purpose by any such resson-
ing. Itis the very reasoning sdopied by the,defepders of
despotism in all ages of the world. Have you not, they say,
a good Government—a paternal Government—under which
you are happy and prosperous’ And who wauld exchange
the right «f self-government, and subject themselves to des-
potic nuLhnrity, beeause the despot, in the chance of evenls,
happeus not to be as bad a one as is sometimes seen ! It is
the principle involved in this sulject which renders it so im-
portant. It is the total want of aathority, from begiuning to
end. This officer had no more right to issue that proclama-

peril ¢ Experience had never ensbled him to judge of them,
and was this, then, so manifestation of prejudice
{  Why, sir, two hundred and filty Texan rangers, if he
{ had applied for them, would have repulsed any attempt that
' might have been made to cross the Rio Grande, and the song
ol peace would bave been heard uninteruptedly uniil ihis day
on that bordep. Five hundred would: mora than have done
it.  Yert, wstead of calling them to his aid according to his
authority under the Government, he denounces them as unre-
!linble. And when at last they were called upon, what did
| they do? Like chafed lions they were anxious to pursue the
enemy, for it-was the first time they had bad the prospect of
| encountering them on equal terms, but they were restrained,
and men unacquainted with Mexican warfare, lieut. colonels
from the interior, were permitted to laad our troops through
the dense chaparrals and jungles of Mexico, whilst the brave
Texans were restrained or taken to the sonthern plaing, there
| to meet, beneath burning suns, a lingering death by disease.
| Bat, fortunately, sir, this was not done until after new
manifestations of irresistible valor on their part, worthy of the
canse in which they were engaged. At Monterey, it was
Texans who first took ihe plaza, the key of the victory.
The Bishop’s palace and heights too were taken by Texans,
and Gillespie's monument stands there a record of their on-
shrinking gallantly. But even these deeds were not suffi-
cient to rescue them from obloguy and defamation. Even
after that they were denc 1 and stigmatized as the veriest
refuse of the community, and as n dishoner to the army. Is
it strange then, sir, thata prejudice, thus so early and so
strongly entertained, should extend now to the invasion of

tion than he bad to issue ope to the people of Virginia, call-
ing them together to elect a King. And are we to be driven
fram necessary inquiry, and proper legielative measures, to |
prevent the renewal ot sach a truus military ption, |
by the assertion that this power was exercised for a goud pur-
pose? Away with such a doctrine ! A large portion of the
ahuses that have affticted the world have had their origin in such
& source. f

With t to California, I repeat that the proceedings
of General Riley were absolutely void from beginning to end;
and no man here will venture to say they were not. But #0
far as respects the practical result in the formation of a consti-
tation, that is a different question. That result does not de-
pend in the least possible degree upon the measures of Gen-
eral Riley. The people came together, and all that wasthen
done was done by their authority. They formed their con-
stitution, adopted it, and now present themselves for admission
into the Union.

As the SBenator from New York seems to have misunder-
steod my views, I will repeat that any portion of our people
bave s right, when loft without a government—thrown like a
waif upon the great political strand—have a right to estublish
one for themselves; and this is a point from which I am not
to ba driven, and which T dou’t intend to argue with any one.
But [ am far from sayirg or belieting that in every such cace
they bave a right to form 8 State Guvernment, and to claim
admission into the Union. That must depend upon the cir-
cumatances of their position, political, moral, and geograph-
‘ical, and upon the ullimate views of Congress. Certsinly,
with the information now befora me, I believe that a Terri-
torisl Government ie the propercme for New Mexico, and
that until the difficuliies [ bave already enumerated are re-
moved we cannot admit her into the Union. What subse-
quent information may Bring about, I don’t undertake to say.

Mr. HOUSTON. Mr. Prsident—

Mr. FOO'E. [ believe, sir, that I am entitled to the
Boor, but [ will yield it with great pleasure to the Senator
from Texas, p ovided I can do su without waiving my cwn
right to it : 1if not, [ wish to 5

The VICE PRESIDENT. The Chair does not suppose
there is any power of transfer of the 1ight to the floar, if the
Bepator does not chiim it for himeelf.

Mr. DAVIS, of Maseachu-etis. We will hear the Senator
8 fterwards i

Mr. FOOTE. Very well then ; I yield the floor to the
Senator from Texas,

Mr. HALE. With the permission of the Senator from
Texas, b fore he procesds to nddress the SBeaae, L will offer
ihe followng amendmant to the resolaiion. I have no wish
to say n word on it my-elf: i

¢ Aud that this said eommittee also inquire whether, at any
time sinee the commeneement of 1the late war with Mexien,
iy orders Lave been lssued by this, or the preeeding Admin=
istration, conferring eivil authority upan any « flieer o I_llc
army of the United Siates, to be excreised without the limits
of the several States of the Union, and ' so, by wh m and to
whom, and hy virtue of what luws were said crders issued, ™

Mr. HOUSTON. 1 shall not vote for the amendment,
gir. [ am perfectly willing to concede that orders were given,
while we were in a gate of war with Mex:ico, fir the occupa
tion of Terrwries, and perhaps of Siates, by military foree ,
and that, of course their peopl- were sutjected 1o martisl law.
But, a! the same tim+, wiile | concede that the circumstances
of the cas: fully suthorzed the occupstivn of thie terriiory, at
that tme, by the suthosuies of the United Sties, and that it
was necesta’y for the proper eunduct of the war against the
enemy, [ ho'd that this was not the case in a time of pro-
found pesce. Duving the war, the State guihorities were not
in a situniion 1o give that security aud proiection to the citi-
zons thut they were previous!s cuabled to do, and which the
United Stotos was then bouod to do, and under the circum-
stances a corsiderable portion of the State of T'exas was occu-
pisal by the forces of the United Siates, and placed under mili-

tary government. Cnifornia was also organied, snd a miliiary

our cons ilutional rights *  Is it strange that our civil rights
should be no more respected now than was our military
character then ' No, sir, it is not strange,

But I will read, for the information of the Senate and of
the world, if it chooses to be concerned with mattere of such
minor im ce s encroachments upon the rights of Texas
as a sovereign State, further evidence on this point. But,
first, let me ask, wasit from a normal coadition, or after
passing through a system of Territorial wpillp. that Texas
became a sovereign State ! No, sir. hen T'exas became
a member of this Union, she stoid upon the earth in the
great community of pations, and was berself a nation. And
that sovereignty as a nalion she bas merged in this Union,
but to remain in it as an equal with its other members.

[ will now read an extract from a letter dated ** Camp near
Monterey, October 6, 1846 :

“8ir : [ have respectfully to report that the entire furce of
Teras mounted volunteers been mustered out of serviece,
and is now returning home by eompanies  With their depar-

ture we may losk for a restoration of quiet and order in Mon-
terey, for I regret 10 report thar some shameful utrocities have
been perpetrated mx THEM since the capitulution of the town.”

‘What high encomiums are these in acknowledgment of va-
lorous and chivalric deeds ! What encouragement to cheera
veteran'sheart ! W hat encouragement to offer 1o the young
and ardent patriot !

“¢One company of Texas foot volunteers, which has render-
ed excellent serviee in the campaign, is now on the mareh to
Camargo, there to be mustered out of service.”

One company you would sujpose from this had done all
that was commendable on the part of the Txan ‘military.
One solitsry compiny indeed had *“rer dered excellent ser-
vice !"  Where were the Texans ot Mouterey 7 They had
entire command of 'hu eity, and it was with difficully afler
the flag bad b en sont in, that they could be induced to sus-
pend fir one moment their active exentions in vindication of
American honor ; to compel the instant capitulation or the
destruction of ibe town.  And for some time did they ponder
before they nbeyed their superior ordirs. They had earried
the Bisbops' palace and every fustness of the enemy, and
placed there the American banner in tiumph, fl ating proul-
ly, n victoricus menace to those within the city. And yet,
sir, uf oll this it 18 only said ““one company readered excel-
tent service !"

‘Tt is deemed necessury to station a sma'l foree at Laredo,
on the east bunk of the Rio Grands, for th- purpnse of protect-
ting that frontier from Inilian depredutions, and enabiing the
Government of Texss o extend ity jurisdietion with more fa-
eulity 10 the river.""

“The jurisd.ction of Texas,” under the eye of the General,
extenced 1o the Rio Grande, but, under the eye of the Ex-
ceutive, Texas has no mghts upon that river.  This, sir, 15
the perscention meted out to vy, stising from toese prejudices,
and which now seeks to Iuﬂ'ct vpon us the humiliadog
blow ot sn intingement upon our Siate sovere goty.

But, sir, this is votall.  I'here was ansther most extrsor-
dinury letter wiitten from Moaterey on the 10th Jupe, 1847,
from which | will tead an exivact :

“ Sir, 1 have ordered the muster ol the eomypany of mount-
ed Texas voluaeersolluded o i my letier of June 8th,  1tis [
enrolled for the war, sud commanded by H. W, Baylor.
Mujor MeCullogh's eompany has becn vischarged, and we
have now five companies of Texus horse, the exaet number
Taid down iy ue memorssum of April 26th,

# | v gret id report that many of the twelve=montha’ volun-
terrs, ou their route henee, on the lowor Rio Grande, have
enmmitted extensive depreditions and  outrages u the

-aceful iuhabitunts,  Thore is seareely u furm of erime that
R:, not been reporied 10 me as eomunitted by them ; but the
have possed bevoud my vench, and eveni if they were here it
umlh] be Gund next to impossible to deteet the individusls
who thus disgrace their colors and their eountry,  Were it
possible to rouse the Mexiean people 1o resistance, no more
effectual plan could be devised than the very one pursued b
some of our volonteer regiments now shoot to be disch

incon imposed on Texas, or to the actual injustice
which may be inflicted on ber. [t is a principle which lies at

the very foundation of oar Gover, ment—the suberdination of
the military to the civil power—and the subversion of which
is the destruction of our liberties. Is a mere military officer

to be allowed to interfere and prescribe to a sovereign State
what shall constitute her territorial limits and boundary *
In this case, the former President of the United States, who
established in time of war temporary military governments,

ordered the government of the Territory to be surrendered to
Texas' as soon as peace terminated the war, or [ have been
misinformed; yet the present Executive has continged the mili-
tary governmeunt, and has notsurrendered the territory to Texas.
Less than two years agn, the military authority, Col. Wash-
ington, expelled, or rather eaused the ejection of the judicial
officers of Texas from the territory ; and now, when Col.

Neighbors had succeeded in re-organizing the counties where
no military authorities were stationed, and went to Santa Fé,

what was the consequence ! There the military Governor

avowed his resistance to the suthority of Texas, and caused
that hesty and inconsiderate action of the population which
has resulted in the banding over of the territory to a mere
judge of the Kearny code. And he, forsooth, hLas taken alt
under his control, and now assumes to be the sovereign over
this wide domain of Texas! Sir, if the military aathorities
of the United States have a right thus to conduct themselves

have ever claimed, and which were recegnised by all nations
previous to annexation—ihen they have a right 1o oceupy our
Capital, or to wiest Galveston from our cefupation. That
territory no more appertaing to New Mexico then doss any
other spot within the limits of Texas, Yet Texas bas not
been complsining, nor has she manifested undue anxiety in
demanding ber rights from time to time. Years have passed
by since she had a right to expect the settlement of her boun-
dary. The territory to which it extended has been acquired
by the United States Government, and wn good faith, if they
had discharged their duties, they ought to bave settled the
boundary with the termination of the war, and said to Texaa
what arid where it was.

Does any one fora moment believe that if Texas had
been aware of this attempted cortaiiment of her limits, she
would ever have become annexed to the Government gf the
Uuited States ? No, sir, no one can believe it even for a mo-
ment. Mexico would willingly have consented to recognise
her as a separate Power, provided Texas would have consented
tosuch acurtailment of ber boundary. And is it to be expected
that Texas will submit'to such a viclation of her rights as is
here indicated? [ ask the Senate, as Americans and as honor-
able men, if this were a question between the Government of
the United States and Mexico as to boundary, is it believed
that :he United States would surrender one fuot of this terri-
tory 7
Mr. CLAY. Will my friend pardon me, as the hour for
the special order has arrived, for esking him to do us the favor
to continue his eloquent speech on Monulay, if it will be agree-
able to him ? y !

Mr. HOUSTON. ° Any thing that will advance the pub-
lic business I will yield to with pleasure—it will be no depri-
vation to me at all,

Mr. HALE, (in his seat.) But it will be a great depriva-
ion the Senate.

The resolution was accordingly laid on the table
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